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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  212 

Even  Start  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  U.S.  Secretary  of 
Education  (Secretary)  proposes 
regulations  to  govern  the  Even  Start 
Program,  which  was  authorized  by  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  in 
amendments  to  the  Elementary  and 
Secondary  Education  Act  of  1965.  These 
regulations  are  intended  to  provide 
guidance  to  local  educational  agencies 
(LEAs)  applying  to  the  Secretary  for 
funds  under  this  program,  and  to 
establish  procedures  to  govern 
implementation  of  the  program  if  it 
changes  from  a  direct  grant  program  to  a 
State-administered  one,  or  vice  versa. 
DATES:  Comments  must  be  received  on 
or  before  December  17, 1988. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mary  Jean  LeTendre, 
Director,  Compensatory  Education 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.  (Room  2043, 
Mail  Stop  6132),  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Managment  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Fagan,  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  2043,  Mail  Stop  6150), 

Washington.  DC  20202,  Phone  (202)  732- 
4682. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Even  Start  program  grants  funds 
to  eligible  LEAs  for  the  Federal  share  of 
the  cost  of  providing  family-centered 
education  projects  to  help  parents 
become  full  partners  in  the  education  of 
their  children,  to  assist  children  in 
reaching  their  full  potential  as  learners, 
and  to  provide  literacy  training  for  their 
parents.  Unlike  the  basic  Chapter  1 
program,  which  provides  educational 
services  to  eligible  children  with  a 
separate  provision  for  parental 
involvement,  the  Even  Start  program 
provides  simultaneous  educational 
services  to  children  and  parents.  This 
approach  recognizes  that,  in  some 
instances  parents  lack  the  learning  skills 


needed  to  assist  in  early  learning  for 
their  children.  In  Even  Start,  these 
parents  will  be  instructed  in  basic  skills 
and  in  how  to  become  partners  in  the 
education  of  their  children. 

Even  Start  was  enacted  by  Pub.  L. 
100-297  as  Part  B  of  Chapter  1  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended,  and  provides  that  (1)  in  a 
fiscal  year  in  which  the  appropriation 
for  the  Even  Start  program  is  less  than 
$50  million,  the  program  will  be 
operated  as  a  direct  grant  program,  with 
the  U.S.  Department  of  Education 
(Department)  making  grants  to  LEAs; 
and  (2)  if  the  program  appropriation 
equals  or  exceeds  $50  million,  the 
Department  will  allocate  funds  on  a 
formula  basis  to  States,  which  will  then 
make  grants  to  LEAs.  In  both  cases, 
grants  will  be  made  to  LEAs  on  a 
competitive  basis. 

The  application  requirements  and 
selection  criteria  proposed  in  these 
regulations  will  apply  when  the 
Secretary  makes  direct  grants;  these 
provisions  will  not  apply  to  States  when 
they  make  grants  to  LEAs.  States  may 
adopt  these  provisions  or  develop  their 
own  requirements  and  procedures, 
consistent  with  the  statutory  provisions, 
for  making  grants  to  LEAs. 

These  regulations  are  necessary  in 
part  because  the  selection  criteria  set 
forth  in  the  Even  Start  statute  are  not 
compatible  with  those  in  the 
Department's  general  regulations 
governing  direct  grant  programs  that  do 
not  have  specific  regulations  (see  34 
CFR  75.210).  In  addition,  the  statute 
directs  the  Secretary  to  establish  criteria 
to  govern  the  continuation  of  grant 
awards  in  fiscal  years  in  which 
responsibility  for  making  grants  to  LEAs 
transfers  from  the  Department  to  the 
State  educational  agencies  (SEAs),  or 
vice  versa.  Accordingly,  these 
regulations  also  include  procedures  for 
the  Department  and  the  SEAs  to  use  in 
such  transition  years. 

The  provision  in  these  proposed 
regulations  listing  other  applicable 
regulations,  §  212.5,  does  not  include  the 
usual  reference  to  34  CFR  Part  78 
(hearing  procedures  of  the  Education 
Appeal  Board),  because  the  Education 
Appeal  Board  will  be  superseded,  with 
respect  to  filing  new  appeals,  by  the 
time  the  Even  Start  program  is 
operating.  In  Pub.  L  100-297,  Congress 
amended  Part  E  of  the  General 
Education  Provisions  Act  (GEPA), 
effective  October  25, 1988,  requiring  the 
Secretary  to  establish  an  Office  of 
Administrative  Law  Judges  to  replace 
the  Education  Appeal  Board,  and 
establishing  new  hearing  procedures.  20 
U-S.C-  1234-1234i.  The  Department  plans 


to  publish  regulations  implementing  the 
amended  Part  E  of  GEPA  as  soon  as 
possible,  and  those  regulations,  when 
final,  will  apply  to  the  Even  Start 
program,  Section  212.5  of  these 
regulations  will  then  be  amended  to 
include  a  reference  to  the  revised 
regulations  under  Part  E. 

B.  Reservations  of  Funds 

Set-aside  of  funds  for  migrant 
projects.  The  statute  requires  the 
Secretary  to  reserve  3  percent  of  the 
appropriated  funds  for  use  by  the  Office 
of  Migrant  Education  to  conduct 
programs  consistent  with  Part  B  (the 
Even  Start  program).  20  U.S.C.  2743(a). 
The  Department  interprets  this  provision 
as  applying  to  the  program  regardless  of 
whether  the  Even  Start  appropriations 
equal  or  exceed  $50  million.  Regulations 
to  govern  the  migrant  set-aside  will  be 
issued  separately. 

Set-aside  of  funds  for  evaluation.  The 
statute  requires  the  Secretary  to  conduct 
an  annula  independent  evaluation  of 
Even  Start  programs  and  submit  a  report 
to  Congress  summarizing  those 
evaluations.  20  U.S.C.  2748.  To  conduct 
these  evaluations,  the  Secretary  intend: 
to  reserve  annually  not  more  than  two 
percent  of  appropriated  funds.  This 
reservation  will  apply  both  when  the 
Secretary  makes  direct  grants  and  when 
formula  grants  are  made  to  the  States. 
The  reserved  amount  would  be  used  to 
evaluate  the  migrant  education 
programs  as  well  as  the  basic  statutory 
programs. 

C.  Significant  Provisions 

Eligible  participants.  The  Even  Start 
legislation  states  that,  to  be  eligible  to 
participate  in  the  Even  Start  program,  a 
child  must  reside  in  "a  school 
attendance  area”  designated  for 
participation  in  the  Chapter  1  basic 
program.  20  U.S.C.  2745.  This  could  be 
interpreted  to  include  children  who 
reside  in  nonparticipating  and/or 
ineligible  elementary  schools 
attendance  areas,  but  reside  in 
participating  secondary  school 
attendance  areas.  The  Even  Start 
program  is  designed  to  provide  early 
intervention  for  children  who  will  enter 
Chapter  1  schools,  to  increase  their 
potential  for  success  as  learners.  The 
proposed  regulations  thus  provide  that 
an  eligible  child  must  reside  in  a 
designated  “elementary  school 
attendance  area." 

Section  1055(1)  of  the  Act  defines 
eligible  parents  as  those  eligible  for 
participation  in  an  adult  basic  education 
program  under  the  Adult  Education  Act. 
Section  312  of  the  Adult  Education  Act 
contains  the  definition  of  an  adult 
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eligible  for  participation  in  an  adult 
education  program.  That  definition  is  as 
follows: 

(1)  The  term  “adult"  means  an 
individual  who  has  attained  18  years  of 
age  or  who  is  beyond  the  age  of 
compulsory  school  attendance  under 
State  law,  except,  that  for  the  purpose  of 
section  313(b),  the  term  “adult"  means 
an  individual  16  years  of  age  or  older. 

(2)  The  term  “adult  education”  means 
services  or  instruction  below  the  college 
level  for  adults — 

(A)  Who  are  not  enrolled  in  secondary 
school; 

(B)  Who  lack  sufficient  mastery  of 
basic  educational  skills  to  enable  them 
to  function  effectively  in  society  or  who 
do  not  have  a  certificate  of  graduation 
from  a  school  providing  secondary 
education  and  who  have  not  acheived 
an  equivalent  level  of  education; 

(C)  Who  are  not  currently  required  to 
be  enrolled  in  school;  and 

(D)  Whose  lack  of  mastery  of  basic 
skills  results  in  an  inability  to  speak, 
read,  or  write  the  English  language 
which  constitutes  a  substantial 
impairment  of  their  ability  to  get  or 
retain  employment  commensurate  with 
their  real  ability,  and  thus  are  in  need  of 
programs  to  help  eliminate  such 
inability  and  raise  the  level  of  education 
of  such  individuals  with  a  view  to 
making  them  less  likely  to  become 
dependent  on  others. 

Continuation  awards.  The  proposed 
regulations  contain  provisions 
concerning  continuation  awards  for 
multi-year  projects  for  fiscal  years  in 
which  the  granting  agency  changes 
between  the  Federal  and  State  agencies. 
These  provisions  are  designed  to 
provide  maximum  flexibility  to  States 
when  they  operate  the  program,  while 
maintaining  continuity  of  local  projects 
during  the  transition. 

The  regulations  also  contain  a 
provision  designed  to  enhance  the 
accountability  provisions  of  the  statute 
and  to  encourage  program  improvement. 
The  statute  provides  that,  in  making 
continuation  awards,  the  Secretary  or 
SEA  reviews  the  progress  being  made 
by  the  grantee  and  may  refuse  to  make 
an  award  if  the  grantee  has  not  made 
sufficient  progress  towards  meeting  the 
objectives  of  the  project.  The  regulations 
include  a  provision  stating  that,  in  lieu 
of  discontinuing  funding  in  that 
circumstance,  the  Secretary  or  SEA  may 
approve  revisions  to  the  project, 
proposed  by  the  grantee,  if  the  revisions 
would  enable  the  grantee  to  meet  its 
project  objectives. 

In  addition  to  provisions  applying  to 
both  the  Federal  and  State  agencies,  the 
regulations  contain  specific  measures 
for  the  Secretary  to  follow  in  a  fiscal 


year  in  which  the  appropriation  is 
insufficient  to  fund  fully  all  continuation 
awards.  Specifically,  the  proposed 
regulations  would  require  the 
Department  first  to  reduce  pro  rata  all 
continuation  awards  to  not  less  than  75 
percent  of  their  approved  amounts.  If 
funds  are  insufficient  to  fund  all  projects 
at  the  75  percent  level,  the  Department 
would  than  evaluate  the  projects, 
applying  the  criteria  in  §  212.21,  and 
fund  projects  at  the  75  percent  level  in 
order  of  their  scores  until  funds  are 
exhausted.  In  applying  the  selection 
criteria,  the  Department  would  take  into 
account  information  collected  by  the 
Department  throughout  the  period  of  the 
project,  including  yearly  progress 
reports,  the  application  submitted  in  the 
first  year,  and  revisions  to  that 
application. 

The  Departent  believes  that  reducing 
projects  below  75  percent  of  their 
approved  budgets  would  seriously 
impair  them  and  make  it  difficult  for 
grantees  to  carry  out  the  required 
program  elements.  The  procedure 
proposed  in  these  regulations  would  set 
a  floor  below  which  no  further 
reductions  in  budgets  would  be  made. 
Therefore,  in  the  event  that  funds  are 
insufficient  to  support  all  grantees,  those 
most  worthy  of  continuation  will  be 
supported.  States  are  free  to  adopt  these 
procedures  or  to  establish  their  own 
methods  when  they  become  granting 
agencies. 

Selection  criteria.  The  proposed 
regulations  assign  various  weights  to  the 
statutory  criteria  to  be  used  by  the 
Secretary  in  selecting  grantees,  and  add 
specific  sub-elements  to  several  of  the 
criteria.  The  allocation  of  points  among 
these  criteria  gives  an  advantage  to 
those  applications  describing  projects 
that  are  most  likely  to  be  successful  in 
meeting  the  goals  of  the  Even  Start 
program  (§  212.21(a)— 40  points),  and 
that  demonstrate  the  greatest  degree  of 
cooperation  and  coordination  among 
relevant  service  providers  (5  212.21(c) — 
30  points. 

One  of  the  statutory  selection  criteria 
requires  the  Secretary  to  judge  which 
proposed  projects  will  serve  the  greatest 
percentage  of  eligible  children  and 
parents.  This  criterion  is  assigned  5 
points.  This  relatively  low  total  arises 
from  a  concern  that  the  criterion,  if 
heavily  weighted,  would  provide  an 
incentive  to  applicants  to  proposed  large 
service  projects.  This  could  result  in 
funding  a  small  number  of  grantees, 
limiting  the  number  of  models  to 
demonstrate  the  effectiveness  of  the 
Even  Start  concept,  and  restricting  the 
ability  of  the  Department  to  comply  with 
the  requirement  of  equitable  geographic 
distribution  in  section  1057(c)  of  the  Act. 


In  calculating  the  percentage,  the 
regulations  stiplate  that  only  the  number 
of  eligible  parents  and  children  currently 
unserved  by  other  similar  family- 
centered  projects  be  used  as  the  basis  of 
the  calculation.  Thus,  an  applicant  will 
not  be  penalized  if  it  or  another  entity  is 
already  providing  Even  Start-type 
services.  This  interpretation  is  in 
accordance  with  the  intent  of  Congress 
that  applicants  build  on  and  coordinate 
with  existing  programs. 

In  determining  which  children  or 
parents  are  currently  served  by  similar 
projects,  LEAs  should  include  only 
parents  and  children  who  are  in  projects 
that  follow  the  Even  Start  approach. 

Thus,  children  enrolled  in  Head  Start 
programs,  or  parents  enrolled  in  adult 
basic  education  programs,  who  are  not 
involved  in  the  family-centered 
approach  contained  in  Even  Start, 
should  be  considered  unserved.  In 
determining  which  children  and  parents 
among  those  eligible  will  be  served  by 
the  project,  as  opposed  to  those  counted 
for  this  selection  criterion,  applicants 
must  document  that  they  have  met  the 
requirements  of  section  1056(c)(5)  (A) 
and  (B)  of  the  Act.  These  provisions 
require  that  applicants  provide  services 
to  those  most  in  need  and  to  special 
populations. 

The  proposed  regulations  also  specify 
the  method  by  which  the  Secretary  will 
implement  the  statutory  directive  of 
ensuring  an  equitable  geographic 
distribution  of  funds  to  LEAs  and 
ensuring  both  urban  and  rural 
representation  among  grantees. 

D.  Contents  of  Application 

An  application  to  the  Secretary  under 
section  1052(a)  of  the  Act  for  a  new 
project  grant  must  include  the  following: 

(a)  A  description  of  the  following 
project  elements  required  by  section 
1054(b)  of  the  Act: 

(1)  TTie  identification  and  recruitment 
of  eligible  children. 

(2)  Screening  and  preparation  of 
parents  and  children  for  participation, 
including  testing,  referral  to  necessary 
counseling,  and  related  services. 

(3)  Design  of  projects  and  provision  of 
support  services  (when  unavailable  from 
other  sources)  appropriate  to  the 
participants’  work  and  other 
responsibilities,  including— 

(i)  Scheduling  and  location  of  services 
to  allow  joint  participation  by  parents 
and  children; 

(ii)  Child  care  for  the  period  that 
parents  are  involved  in  the  project;  and 

(iii)  Transportation  for  the  purpose  of 
enabling  parents  and  their  children  to 
participate  in  the  project. 
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(4)  The  establishment  of  instructional 
programs  that  promote  aduk  literacy, 
training  parents  to  sopport  the 
educational  growth  of  their  children, 
and  preparation  of  children  for  success 
in  regular  school  programs. 

(5)  Provision  of  special  training  to 
enable  staff  to  develop  the  skills 
necessary  to  work  with  parents  and 
young  children  in  the  full  range  of 
instructional  services  offered  through 
the  project  (including  child  care  staff  in 
programs  enrolling  children  of 
participants  on  a  space  available  basis). 

(6)  Provision  of  and  monitoring  of 
integrated  instructional  services  to 
participating  parents  and  children 
through  home-based  programs. 

(7)  Coordination  of  the  project  with 
other  programs  funded  under  Chapter  1 
and  any  relevant  programs  under 
Chapter  2  of  Title  I  of  the  Act,  the  Adult 
Education  Act,  the  Education  of  the 
Handicapped  Act,  the  Job  Training 
Partnership  Act,  and  with  the  Head 
Start  program,  volunteer  literacy 
programs  and  other  relevant  programs. 

(b)  Documentation,  as  required  by 
section  1056(b)  of  the  Act,  that  the 
applicant  has  the  qualified  personnel 
required — 

(1)  To  develop,  administer,  and 
implement  an  Even  Start  project;  and 

(2)  To  provide  special  training 
necessary  to  prepare  staff  for  the 
project. 

(c)  A  plan  of  operation  for  the  project, 
as  required  by  section  1056(c)  of  the  Act, 
which  includes — 

(1)  A  description  of  the  project  goals; 

(2)  A  description  of  the  activities  and 
services  that  will  be  provided  under  the 
project  (including  training  and 
preparation  of  staff); 

(3)  A  description  of  the  population  to 
be  served  and  an  estimate  of  die  number 
of  participants; 

(4)  If  appropriate,  a  description  of  the 
collaborative  efforts  of  the  institutions 
of  higher  education,  community-based 
organizations,  the  appropriate  State 
educational  agency,  private  elementary 
schools,  or  other  appropriate  nonprofit 
organizations  in  carrying  out  the  project; 

(5)  A  statement  of  the  methods  that 
will  be  used — 

fij  To  ensure  that  the  project  will 
serve  those  eligible  participants  most  in 
need  of  the  project’s  activities  and 
services; 

(ii)  To  provide  services  to  special 
populations,  such  as  individuals  with 
limited  English  proficiency  and 
individuals  with  handicaps;  and 

(iii)  To  encourage  participants  to 
remain  in  the  project  for  a  time 
sufficient  to  meet  project  goals;  and 

(6)  A  description  of  the  methods  by 
which  the  applicant  will  coordinate  the 


project  with  programs  under  Chapter  1 
and  Chapter  2,  where  appropriate,  of 
Title  I  of  the  Act,  the  Adult  Education 
Act,  the  Job  Training  Partnership  Act, 
and  with  Head  Start  programs, 
volunteer  literacy  programs,  and  other 
relevant  programs. 

(d)  Information  sufficient  to 
demonstrate  that  the  applicant  will  be 
able  to  provide  additional  funds 
required  by  section  1054(c)  of  the  Act  for 
the  duration  of  the  project 

(e)  A  certification  that  the  application 
has  held  an  open  meeting  regarding  the 
application,  as  required  by  §  212.11. 

(f)  Additional  requirements, 
consistent  with  the  statute  and  these 
regulations,  which  the  Secretary  may 
include  in  the  annual  application 
package. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Executive  Order  12606 

The  Secretary  certifies  that  these 
proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12606  and  that  they  do  not  have  a 
significant  negative  impact  on  family 
formation,  maintenance,  and  general 
well-being.  To  the  contrary,  the  Even 
Start  program  has  the  potential  of 
providing  significant  advantages  to  the 
family.  In  funding  family-centered 
education  projects,  the  program  may 
help  the  family  perform  its  educational 
function,  strengthen  the  stability  of  the 
family,  send  strengthen  the  role  of 
parents  in  the  education  of  their 
children. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  wonld  be 
affected  by  these  proposed  regulations 
are  small  LEAs  receiving  Federal  funds 
under  tins  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  LEAs 
affected!  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Section  212.21  contains  information 
collection  requirements.  As  required  by 


the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  for  its  review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Attention:  James  D.  Houser. 

Intergovernmental  Review 

When  this  program  is  administered  by 
the  Secretary  as  a  direct  grant  program, 
it  is  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

The  Secretary  is  particularly  interested 
in  views  concerning  the  allocation  of 
points  among  selection  criteria  and  their 
sub-elements,  and  on  the  transition 
provisions  for  continuation  awards. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubic  inspection,  during 
and  after  the  comment  period,  in  Room 
2043, 400  Maryland  Avenue  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretstry  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  212 

Adult  education.  Education,  Education 
of  disadvantaged,  Elementary  and 
secondary  education,  Family,  Family- 
centered  education,  Grant  programs 
education,  Infants  and  children. 
Reporting  and  recordkeeping 
requirements. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  84.212,  the  Even  Start  program.) 

Dated:  October  20, 108a 
Lauro  F.  Cavazos, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  212  to 
read  as  follows: 

PART  212— EVEN  START 

Subpart  A— General 

Sec. 

212.1  What  is  the  Even  Start  program? 

Z122  Who  is  eligible  for  a  grant? 

212.3  What  activities  may  the  Secretary  or 
States  fund? 

212.4  What  is  the  duration  of  a  grant  to  an 
LEA? 

212.5  What  regulations  apply? 

212.6  What  definitions  apply? 

Subpart  B — How  Does  an  LEA  or 
Consortium  of  LEAs  Apply  for  a  Grant? 

212.10  To  whom  does  an  LEA  submit  an 
application? 

212.11  What  requirements  apply  for 
submitting  an  application  to  the 
Secretary  for  a  new  grant? 

Subpart  C — How  Does  the  Secretary  Make 
a  Grant? 

New  Grants 

212.20  How  does  the  Secretary  evaluate  an 
application  for  a  new  grant? 

212.21  What  selection  criteria  does  the 
Secretary  use  in  making  new  grants? 

212.22  What  additional  factors  does  the 
Secretary  consider  in  making  new 
grants? 

212.23  [Reserved] 

212.24  [Reserved] 

Continuation  Awards 

212.25  How  does  the  Secretary  make 
continuation  awards  if  there  are 
insufficient  appropriations  to  fund  all 
requests  fully? 

212.26  What  actions  may  the  Secretary  or 
an  SEA  take  if  a  grantee  does  not  make 
sufficient  progress  toward  meeting  its 
project  objectives? 

Subpart  D — [Reserved] 

Subpart  E— Transition  Provisions 

212.40  How  are  grants  made  in  a  fiscal  year 
in  which  responsibility  for  making  grants 
to  applicants  transfers  between  the 
Department  and  the  SEAs? 

Authority:  20  U.S.C.  2741-2749,  unless 
otherwise  noted. 

Subpart  A— General 

9  212.1  What  is  the  Even  Start  program? 

The  Even  Start  program  grants  funds 
to  eligible  local  educational  agencies 
(LEAs)  for  the  Federal  share  of  the  cost 
of  providing  family-centered  education 
projects  to  help  parents  become  full 
partners  in  the  education  of  their 
children,  to  assist  children  in  reaching 


their  full  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents. 

(Authority:  20  U.S.C.  2744(a)) 

9  212.2  Who  la  eligible  for  a  grant? 

(a)  An  applicant  is  eligible  to  receive 
assistance  under  the  Even  Start  program 
if  it  is— 

(1)  An  LEA  that  has  within  its 
geographic  jurisdiction  eligible 
participants,  as  defined  in  paragraph  (b) 
of  this  section:  or 

(2)  A  consortium  of  LEAs,  each  of 
which  has  within  its  geographic 
jurisdiction  eligible  participants. 

fb)  An  eligible  participant  is — 

(1)  A  parent  of  a  child  described  in 
paragraph  (b)(2)  of  this  section,  if  the 
parent  is  ePgible  for  participation  in  an 
adult  basic  education  program  under  the 
Adult  Education  Act,  20  U.S.C.  1201(a) 

(1)  and  (2); 

(2)  A  child,  aged  1  to  7,  inclusive,  of 
any  eligible  parent,  who  resides  in  an 
elementary  school  attendance  area 
designated  for  participation  in  programs 
under  Part  A  of  Chapter  1  of  Title  I  of 
the  Act. 

(Authority:  20  U.S.C.  2742(a),  2745) 

9  212.3  What  activities  may  the  Secretary 
or  States  fund? 

The  Secretary  of  each  SEA,  as  the 
case  may  be,  fluids  family-centered 
education  projects  that  comply  with 
section  1054  of  the  Act,  and  that  include 
all  of  the  program  elements  required  by 
section  1054(b)  of  the  Act. 

(Authority:  20  U.S.C.  2744) 

9  212.4  What  is  the  duration  of  a  grant  to 
an  LEA? 

No  grant  to  an  LEA  may  exceed  four 
years  in  duration. 

(Authority:  20  U.S.C.  2747(d)) 

9  212.5  What  regulations  apply? 

The  following  regulations  apply  to  the 
Even  Start  program: 

(a)  If  the  Secretary  makes  direct 
grants  to  LEAs  under  section  1052(a)  of 
the  Act,  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
That  Apply  to  Department  Regulations), 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  and  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  for  State 
and  Local  Governments). 

(b)  If  the  Secretary  makes  grants  to 
States  under  section  1052(b)  of  the  Act, 
the  EDGAR  in  34  CFR  Part  76  (State- 
Administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 


Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  for  State 
and  Local  Governments). 

(c)  The  regulations  in  this  Part  212. 
(Authority:  20  U3.C  2831(a)) 

9  212.6  What  definitions  apply? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  1471  of  the  Act: 
Elementary  school 

Equipment 

Local  educational  agency 

Parent 

Secretary 

State  educational  agency 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in: 

(1) 34  CFR  77.1 

Applicant 
Application 
Award 
Department 
Facilities 
Fiscal  year 
Grant  period 
Project 

(2)  34  CFR  80.3 

Grant 

Grantee 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part:  “Act” 
means  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended. 
“State”  means  any  of  the  50  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
(Authority:  20  U.S.C.  2742(c),  2831(a)) 

Subpart  B — How  Does  an  LEA  or 
Consortium  of  LEAs  Apply  for  a 
Grant? 

9  212.10  To  whom  does  an  LEA  submit  an 
application? 

An  applicant  must  submit  an 
application  to  the  Secretary  under 
section  1052(a)  of  the  Act,  in  the  form 
required  by  the  Secretary,  or  to  the  SEA 
under  section  1052(b)  of  the  Act  in  the 
form  required  by  the  State,  as  the  case 
may  be. 

(Authority:  20  U.S.C.  2748(a)) 

9  212.11  What  requirements  apply  for 
submitting  an  application  to  the  Secretary 
for  a  new  grant? 

Before  submitting  an  application  to 
the  Secretary  for  a  new  grant  under 
section  1052(a)  of  the  Act,  an  applicant 
shall— 

(a)  Give  reasonable  notice  of  the 
general  public's  opportunity  to  testify  or 
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otherwise  comment  at  a*  open  meeting 
regarding  the  subject  matter  of  the 
application; 

((b)  Hold  the  open  meeting;  and 

(c)  Consider  comments  obtained  at 
the  meeting  in  developing  the  final 
application. 

(Authority:  20  U.S.C.  3388) 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant? 

New  Grants 

§  21220  How  does  the  Secretary  evaluate 
an  application  for  a  new  grant? 

(a)  Review  panel 

(1)  The  Secretary  appoints  a  panel  to 
review  applications  in  accordance  with 
section  1057  of  the  Ad 

(2)  In  order  for  the  applicant  to  be 
considered  for  a  new  grant,  a  majority  of 
the  panel  members  must  agree,  in 
accordance  with  section  1057(a)(5)  of 
the  Act,  that  the  applicant  has 
adequately  demonstrated  its  ability  to 
provide  the  additional  funding  required 
by  section  1054(c)  of  the  Act. 

(3) {i)  The  panel  evaluates  an 
application  for  a  new  grant  on  the  basis 
of  the  criteria  in  §  212.21. 

(ii)  The  panel  gives  up  to  100  points 
for  these  criteria. 

(iii)  The  maximum  possible  score  for 
each  complete  criterion  in  §  212.21  is 
indicated  in  parentheses. 

(b)  Additional  factors.  The  Secretary 
then  applies  the  additional 
consideration  in  §  212.22  to  make  grants. 
(Authority:  20  U.S.C.  2747) 

§  21221  What  selection  criteria  does  the 
Secretary  use  in  making  new  grants? 

The  Secretary  uses  the  fallowing 
criteria  to  evaluate  an  application  for  a 
new  grant: 

(a)  Likelihood  of  success  in  meeting 
the  Even  Start  goals  (40  total  points). 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
project  will  provide  a  family-centered 
education  program  that  includes 
activities  to  promote  literacy  of 
participating  parents,  train  parents  to 
support  the  educational  growth  of  their 
children,  and  prepare  children  for 
success  in  regular  school  programs.  In 
applying  this  criterion  the  Secretary 
determines  the  extent  to  which  the 
project  described  in  the  application — 

(1)  Contains  clear,  attainable, 
measureable  objectives  against  which 
the  progress  and  success  of  the  project 
will  be  measured  (8  points); 

(2)  Includes  appropriate  activities, 
services,  and  timelines  to  achieve  those 
objectives  (7  points); 

(3)  Designates  responsibilities  to 
specific  personnel  who  are  qualified  to 
administer  and  implement  the  project 


and  to  provide  special  training 
necessary  to  prepare  staff  for  the 
program  (5  points); 

(4)  Includes  an  effective  plan  to 
ensure  proper  and  efficient 
administration  of  the  project  (5  points); 

(5)  Is  based  on  sound  research  in  the 
areas  of  early  childhood  education, 
adult  literacy,  and  parenting  education 
(5  points); 

(6)  Contains  instructional  and 
developmental  activities  appropriate  to 
the  level  of  the  children  to  be  served  (5 
points);  and 

(7)  Provides  for  continuity  of  services 
to  maintain  progress  by,  for  example, 
providing  continuous  services  through 
the  summer  months  (5  points). 

(b)  Percentage  of  eligible  children  and 
parents  to  be  served  (5  points). 

The  Secretary  reviews  each 
application  to  determine  the  total 
percentage  of  eligible  children  and 
parents  that  will  be  served  under  this 
project.  This  percentage  is  determined 
by  dividing  the  number  of  parents  and 
children  to  be  served  by  this  project  by 
the  total  number  of  eligible  parents  and 
children  who  are  not  receiving  similar 
family-centered  services. 

The  Secretary  gives  points  on  the 
basis  of  that  percentage,  as  follows: 
Over  50% — 5  points 
40-49% — 4  points 
30-39% — 3  paints 
20-29% — 2  points 
1-19% — 1  point 

(c)  Degree  of  cooperation  and 
coordination  (30  total  points).  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which 
cooperation  and  coordination  will  take 
place  in  all  phases  of  the  program 
among  a  variety  of  relevant  service 
providers,  including  those  condncting 
programs  listed  in  section  1054(b)(7)  of 
the  Act,  20  U.S.C  2744(b)(7).  The 
Secretary  considers  the  extent  to 
which — 

(1)  The  applicant  has  made  a  survey 
of  aU.  relevant  providers  and  is  folly 
aware  of  similar  and  related  services 
currently  being  provided  to  eligible 
children  mad  adults  (5  points); 

(2)  The  applicant  has,  in  planning  the 
project,  engaged  various  providers  in 
discussions  that  have  resulted  in  firm 
agreements  for  specific  cooperative 
activities  (10  points): 

(3)  The  plan  of  operation  includes 
specific  provision  for  additional 
cooperative  efforts  with  other  service 
providers  throughout  the  duration  of  the 
project  (5  points);  mid 

(4)  Services  offered  by  the  applicant 
will  build  upon,  but  not  duplicate, those 
currently  being  provided  to  project 


participants  by  the  applicant  or  other 
service  providers  (10  points). 

(d)  Reasonableness  of  budget  (10 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget  submitted  for  the 
entire  cost  of  the  project  appears 
reasonable,  given  the  scope  of  the 
project.  The  Secretary  considers  the 
extent  to  which — 

(1)  Costs  are  reasonable  in  relation  to 
expected  outcomes; 

(2)  The  applicant  will  make  use  of 
currently  available  resources  such  as 
facilities  and  equipment;  and 

(3}  The  budget  provides  sufficient 
information  to  support  the  requested 
amount  of  funds. 

(e)  Promise  as  a  model  (15  total 
points). The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  shows 
promise  in  providing  a  model  that  may 
be  transferred  to  other  LEAs.  The 
Secretary  considers  the  extent  to 
which — 

(1)  Evaluations  of  the  project  are 
likely  to  yield  valid  and  reliable 
information  concerning  the  impact  of  the 
project  on  participants,  and  an 
applicant's  evaluation  plan  includes, 
where  possible,  comparisons  with 
appropriate  control  groups  (6  points); 

(2)  The  general  components  of  the 
project  are  readily  understandable  and 
transferable,  and  are  based  on  research 
or  models  that  have  proven  to  be 
adaptable  to  various  circumstances  (7 
points);  and 

(3)  The  applicant  shows  a  willingness 
to  serve  as  model  and  to  disseminate 
detailed  information  about  the  project  to 
the  Department  and  to  other  LEAs  (2 
points). 

(Authority:  20  U.S.C.  2747,  2831(a)) 

§21222  What  additional  factors  does  the 
Secretary  consider  in  making  new  grants? 

(a)  In  addition  to  applying  the  criteria 
in  §  212.21,  the  Secretary,  in  approving 
grants,  ensures  that — 

(1)  Each  project  builds  on  existing 
community  resources  in  a  cooperative 
effort  to  create  a  new  range  of  services 
integrating  early  childhood  education 
and  adult  education  for  parents  into  a 
unified  program;  and 

(2) (i)  Grants  are  made  to  LEAs  that 
are  representative  of  urban  and  rural 
regions  of  the  United  States. 

(ii)'  Grant  funds  are  distributed 
equitably  among  the  States,  among 
urban  and  rural  areas  of  die  United 
States,  and  among  urban  and  rural  areas 
of  a  State. 

(b)  In  order  to  meet  the  requirements 
of  paragraph  (a)(2)  of  this  section,  the 
Secretary— 
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(1)  Separates  applications  into 
categories  of  “urban”  and  “rural”  on  the 
basis  of  paragraph  (c)  of  this  section; 

(2)  In  each  category — 

(i)  Determines  the  highest  scoring 
application  from  each  State  and  places 
these  applications  in  order  of  their 
scores;  and 

(ii)  Places  all  remaining  applications 
in  order  of  their  scores;  and 

(3)  Funds  equal  numbers  of  projects  in 
each  category  provided  there  are 
sufficient  acceptable  applications  in 
each  category,  by — 

(i)  First  funding  acceptable 
applications  from  paragraph  (b)(2)(i)  of 
this  section  in  order  of  their  scores;  and 

(ii)  Then  funding  acceptable 
applications  under  paragraph  (b)(2)(ii)  of 
this  section  in  order  of  their  scores. 

(c)  For  the  purpose  of  this  section, 
urban  LEAs  are  those  within  Standard 
Metropolitan  Statistical  Areas  (SMSAs), 
as  most  recently  designated  by  the 
United  States  Department  of  Commerce, 
Bureau  of  the  Census,  and  rural  LEAs 
are  those  outside  the  boundaries  of 
SMSAs. 

(d)  To  the  extent  that  acceptable 
applications  are  received  from  the 
various  States,  the  Secretary  does  not 
give  grants  to  LEAs  in  one  State  in 
amounts  that,  in  total,  exceed  the 
amount  that  the  State  would  be 
allocated  under  section  1053(b)  of  the 
Act  if  appropriations  for  the  Even  Start 
program  equals  $50  million. 

(Authority:  20  U.S.C.  2741, 2747(a)(8),  (c). 
(d)(2)) 

§  212.23  [Reserved] 

§  212.24  [Reserved] 

Continuation  Awards 

§  212.25  How  does  the  Secretary  make 
continuation  awards  if  there  are  insufficient 
appropriations  to  fund  alt  requests  fully? 

(a)  If  funds  are  insufficient  for  the 
Secretary  to  fund  all  continuation 
requests  in  the  amounts  at  which  each 


request  would  otherwise  be  funded 
(“approvable  grant”  amounts),  the 
Secretary  reduces  the  approvable  grant 
awards  for  continuation  requests  on  a 
pro  rata  basis. 

(b)  The  Secretary  does  not  reduce 
funding  for  a  project  for  any  fiscal  year 
more  than  25  percent  below  its 
approvable  grant  level,  subject  to 
paragraph  (c)  of  this  section. 

(c)  If  funds  are  insufficient  to  fund  all 
continuation  awards  at  75  percent  of 
their  approvable  grant  levels,  the 
Secretary — 

(1)  Ranks  all  continuation  requests 
based  on  the  criteria  in  §  212.21  taking 
into  account  information  collected 
throughout  the  project  period,  including 
yearly  progress  reports,  the  application 
submitted  in  the  first  year,  and  revisions 
to  the  application;  and 

(2)  Funds  continuation  requests  based 
on  that  rank  ordering,  at  75  percent  of 
approvable  grant  levels  until  funds  are 
exhausted. 

(d)  If  the  ranking  procedure  in 
paragraph  (c)  of  this  section  does  not 
result  in  the  distribution  of  awards 
consistent  with  the  requirements  of 

§  212.22(a),  the  Secretary  adjusts  the 
selection  process  so  as  to  meet  those 
requirements. 

(Authority:  20  U.S.C.  2831(a)) 

§  212.26  What  actions  may  the  Secretary 
or  an  SEA  take  if  a  grantee  does  not  make 
sufficient  progress  toward  meeting  its 
project  objectives? 

If  the  Secretary  or  an  SEA  finds,  after 
the  first,  second,  or  third  year  of  a 
project,  that  the  grantee  has  not  made 
sufficient  progress  toward  meeting  its 
project  objectives,  the  Secretary  or  SEA 
may — 

(a)  Approve  revisions  to  the  project, 
proposed  by  the  LEA,  if  those  revisions 
would  enable  the  grantee  to  meet  its 
project  objectives;  or 

(b)  After  affording  the  LEA  notice  and 
an  opportunity  for  a  hearing,  refuse  to 


make  a  continuation  award  to  the  LEA 
for  the  project. 

(Authority:  20  U.S.C.  2747(d)(1)) 

Subpart  D — [Reserved] 

Subpart  E— ' Transition  Provisions 

9  212.40  How  are  grants  made  in  a  fiscal 
year  in  which  responsibility  for  making 
grants  to  applicants  transfers  between  the 
Department  and  the  SEAs? 

If  the  responsibility  for  administering 
the  Even  Start  program  transfers  from 
the  Department  to  the  SEAs,  or  vice 
versa — 

(a)  The  Secretary  applies — 

(1)  34  CFR  75.253  with  the  exception  of 
34  CFR  75.253(a)(2); 

(2)  §  212.26;  and 

(3)  §  212.25,  if  necessary. 

(b) (1)  An  SEA  shall  continue  a  project 
grant  for  the  total  original  period  of  time 
for  which  the  grant  was  made  if,  for 
each  project — 

(1)  The  grantee  shows  that  it  is  making 
sufficient  progress  toward  meeting  the 
objectives  of  the  projects; 

(ii)  The  grantee  meets  applicable  State 
requirements  for  continuation  awards; 
and 

(iii)  Sufficient  funds  exist  for  the  SEA 
to  continue  all  project  grants. 

(2)  For  the  project  period,  funds 
unobligated  by  a  grantee  in  one  project 
year  remain  with  the  grantee,  and  the 
SEA  deducts  from  the  subsequent  year’s 
continuation  award  an  amount  equal  to 
the  unobligated  funds; 

(3)  After  making  continuation  awards, 
the  SEA  shall  use  any  remaining  funds 
to  make  grants  to  new  applicants;  and 

(c)  The  Federal  share  limitations 
contained  in  section  1054(c)  of  the  Act 
are  determined  from  the  original  year  of 
the  project  grant  award. 

(Authority:  20  U.S.C.  1221e-3(a)(l),  2747(d). 
2831(a)) 

[FR  Doc.  88-24669  Filed  10-24-88;  8:45  am] 
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LIST  OF  PUBLIC  LAWS 


Last  List  October  24,  1988 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S”  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  “slip  laws”) 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 

DC  20402  (phone  202-275- 
3030). 

H.R.  5186/Pub.  L.  100-508 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  109 
South  Highland,  Jackson, 
Tennessee,  as  the  "Ed  Jones 
Federal  Building  and  United 
States  Courthouse.”  (Oct.  20, 
1988;  102  Stat.  2542;  1  page) 
Price:  $1.00 

S.  2393/Pub.  L.  100-509 
Protection  and  Advocacy  for 
Mentally  III  Individuals 
Amendments  Act  of  1988. 
(Oct.  20,  1988;  102  Stat. 

2543;  4  pages)  Price:  $1.00 
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□YES, 


Charge  your  order. 

It’s  easy! 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  trom  8:00  a  m.  to  4:00  p.m 
eastern  time.  Monday-fnday  (except  holidays) 


•  Federal  Register 

•  Paper: 

_ $340  for  one  year 

_ $1 70  for  six-months 

•  24  x  Microfiche  Format: 

_ $195  for  one  year 

_ $97.50  for  six-months 

•  Magnetic  tape: 

_ $37,500  for  one  year 

_ $18,750  for  six-months 

1 .  The  total  cost  of  my  order  is  $_ 


please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 


Paper 


_$595  for  one  year 


subject  to  change.  International  customers  please  add  25%. 

Please  Type  or  Print 

2. _ 


•  24  x  Microfiche  Format: 

_ $185  Current  year  (as  issued) 

_ $115  previous  year’s  full  set 

(single  shipment) 

•  Magnetic  tape: 

_ $21 ,750  for  one  year 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 


L 


± 


3.  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of 
Documents  _________ 

lH  GPO  Deposit  Account  1  1  II  I  1  1  1 — CH 
f~l  VISA  or  MasterCard  Account 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


(Signature)  (Rev  10-1-88) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D  C.  20402-9371 


